‘extend to theimpsiition of mny °
of inftances, have, fees -beeq af.
rliament 2. Where:was; the necef.
Ratutes, if the ‘judges.ere em.
cttle, that is,’ torimpole fees by
ted; autbority 2 Here: feem “to be

in the/(ame ftate,. capable of the
aal,, they mav clath,-and interfere .
the: one be fubordinate “to the o-
the power of the judges muf be
of -the parliament, which is, and

f .fubjeét’ to, 1t 1s:controulable by
arliament, we_all-know, is -com.
&' branches, -independent of; yet
ntrouled hy:cach.other ' no- law
by. the joint confent of thofe three
in_cafe of difagreement ‘hetween
lation’ «of :fees, ;. the ‘pawer of ‘the
and{fugply. the want of a law, then
n, ‘and authority.of parliament in

d ufele(s, and Bugatory. Suppofe-
rs. of ,one. branch-10 be deeply in.
ulation, ;that .branch-will probably

, i ;it.can; an - exorbitant provifon
her .may-think the ptovifion cop.
at, they. difagreey the’ fee-bill wif.
of the judges'it now left at liberty
or.its aéting is infifted on, and they

e very fees, which one branch of the -
dy condemned as unreafonable and
 the. judges.fhould hold their feats
sppofe; them ftrongly prejudiced in
nt, might not abad/adminiftration, |
fubmitted. to, obtain what effablif. '
jts officers >-Should the judges dif-
ion to favour th¥ views of govern.
} of the ftubborn,“and the puttin
compliant, would'overcome. that dit.
nly fecure to government for a time,
hment of - fees, ‘but'render that efta.
at; ~That a bold; and profiigate mi.
e the moft barefaced, and thameful
point, the creation of twelve peers in
Jpur of the occafior,”. is a memorable
et of fees by proclamation, T #ill
_notwithftanding the fubtile efforts of -

« juftifiable:in theitfcsndu &, they mu
o figft, with-the dlame of tbe necefityy an
s« dagrger of the: violation; of ‘tite Jaw, a:
« man’ -wlho commits 'murdery“juttly b
« both of;me,,bﬁ:ﬁoa;i,n‘dfbldduted

is the blame of the fuppoted necefficy
cxcufe for adling againit:law, iniputabls?
thofe, who :pathier thanifubmit to a'regulation. by
of their:fees;rand to an‘apprehended diminution. of i
come, chofe’to thelter. themfeives ‘underthe wings of

ve,-and to “expofe their country.

ne drunken:*
h

not perceive this pare of Antilon"s de r
_petition,:and revivaliof;thofe exploded,<and juftly o~
.aious topicsericked off in'a new'drels to'hidé their de-
formity, the betrer .t impofe on-the ‘urthinking and’
unwary.- Antilog afferts; that :ithe Citizen fiom fome
roceedings of;the.houfe of . condmans; infera a”power
10 the comnmons:*¢ aleat,”? to fettle.thy feed of officers
belonging to the cousts:of law, - Want of accuracy in

the ‘expreflion -has, I confefs, given a colour to the _ coxatry, (G) this ‘balhaw==who, c

charge 3 ‘bat Antiloh to jultify “his conftruion of the
fentence referied to, and to excludeall doubt of ‘the
Citizen®s' meaning,. has inferted the ‘wotd. ¢¢ aloxe.”
¢ Jf the commons, fays the Citizen, dad a rixht to «x-
s« quire inte the abufes committed by the eficers of the courts,
¢ they bad, no doubt, the pewer of correlling thofe abufes,
« and of eflablifbing the fegs insthofe courts, bad thef
o thoughs proper”—he fhould have added (to.prevent
all cavil)—avith the comcurrence ‘of ‘1bi ' king-and lords.
This was really the Citizen's meaning, though not
exprefled ;' his ‘wholetargument fhould be confidered,
and taken together ; he endeavours all aleng to prove,

that fees are taxes, that taxes cannot.be laid but by -

the legiflature, cxcept in the inftances already -men.
tioned, which, as I (aid- before, are exceptions to the

- generat-rule;—The-extra&ts- from~the-report—of -the- -

comittee were adduced to fhew, what abufes had
erept into practice by officers charging illegal, fees 3
what ‘oppreflions the encroaching fpirit of office had
brought upon the fubje& ; and the controuling power

_of the houfe, of commons over the officers of the
ou

the contrary, 6 Bean-arbitcary,and—
confequently-thus—farfimilartvothe—
ment: my Lord Coke's authority
ertion and bis reafoning will fupport
| new offices erected with new fees, or
w fees, are within this a& (de talla-
:nldo) that is, they are: a ralliage, or
- B b s

, that our offices relating to the ad-
aftice were not'old, and ‘conflitutional ;
ed, that we have wo old, and effablifbed
ettled by proclamation, are neay feés,
uently they come within the a&, and
n of it ; and therefore, as aeaw fees are
cannot be laid but by the legiflature,
ales heretofore mentioned ; fees fettled
branches ‘thereof, are an unconftitu-
gal tax. What Coke obferves, lays
 cominent on the ftatute (de talligio
) ¢ may. be fully admitted, without’
t 88 pvery festlement of fees is a tax 3"
fume, fome fettlement of fees is a tax,
t of them, Antilon, is a tax? If fees
F parliament are taxes, why fhould they
xes, when. fettled by the difcretionary
dges? if when fettled by the. latter 2u-
yme not within' the ftri¢t legal definition
hey on' that account:lefs oppreffive, o
rous tendency ¢ According to Antilon,
sav fees are not-30°'be annexed to old cficer,”
the pld. and .cflablifbed fees ars not to bt
altered but by a&. of parliament ;™ yetyin
, fees may be fetsled:) ;" That is, if I com-
ight, ‘nenw fees may be eRablifhed by the
eceffary fervices; when. there bappesy 14
vifion made by law ffar,ll'yi ferdices.”
interpretation of-:my Lord. Coke's com-
onciled with his pofition, that"fees'can-
d but by a& of parliament;:and with the
lown in ad Bacon:ziréady, recited ? The
.proclisiation, -Antilon:hay faid, is*de-
the ordinary judicatorres ; does it follow.
t .the meafure .is eonfitutional P..On'the
2 the affeffment of thip -money would:hare
tionalj for the. Jegality of: that toows
in ‘the:ordinary judicatoried;-and jt wis .
mined to:be legal.hy all the judges, four
in’ that decifion the parliament, and peo-
Jy acquiefced; :proclamations at thisdiy
he force.of Jaws, indeed would foperfede

Lo, O
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next ‘argument. in fo part.of the procls
rived from "the ?ﬂicegxit)'-:9f< afcertumagt
he judgment, or final decree,’the colts of
are fometiings - wholly,*:fometimes partly -
the'lawyers, and officers fees.” If fees e
ix_ég,—-chi’.bc;.'laid‘f,by?,thc_-[g%{ﬂ_amtq-?@‘!- .
(admitting it-for:the fake: of “argument to
ot jultify the. (Eytlement Of focs by procia=
10 is to-be;judge:of the ne effity - Is ll}c”
2. then, is its_ power unlimited.". Wﬁezyy!l
s that. the mecefiy is argest, and irvistic, .
‘necetlity ‘onl}

aly,: can excule’the violation of .
ental.law ;€ The fubjedds Jball. not be 125t
confent of their ?‘Q{:{’u{&h’é& in parbamesds”
{}"'}hé! fole: foundation of - the dangetous
fettling -fecs by, prerogative; when’ there

16 advife ‘the- exércifcyofthat power, 10t .
¢ ihat;the neceffity is.indeed faviapibley bt
as'not-been oceafioned’by ez ,"*MPQ“!?" ;
'y i€ it s not the.one, thealyisin RO m
5 - and.f- the -othery - that ;-,‘Very,“nﬁ‘ﬁ.'y 1
tha excufedf thesa) will:be the actufstion

‘whooccafigned.it, and-ist plice of beio
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ould be fixed, and eftabl
thould be regiltered in a- book, and in(petted gratis,
that the ra:es.being publickly known, officers might
not extort more_than the. ufpal, ancient, legal, and
eit-blithed fees, It does-not appear, that the com-
mons -authorifgd the judges to create asww fees, or to
alter; and increale the old, but infifted, that'a table of
all the tees thould be made out under the infpe@ion of
the judges, and, to-give it a greater fan¢tion, thould
be figned, and atietted by them, to prevent, no doubt,
the fecret” and rapacious pralices of officers. That
fees are taxes, [.hope, has been proved ; but fhould it
be granted, tuat they are not taxes, becaufe they have
been fettled inEngland by other authority, than the
legiflative (which I du not admit, if by a fettlement of
fees under the authority of the- judges, an impofition

of new fees be'meant) ttill I contend, thata fettlement—we fix-to thisdifcretiona

of fees in this province by proclamation ls illegal, and
unconftitutional, for the reafons alfeady affigned; to
which the following may be added. IF a table of fees
had been franied by the houfe of commons, confirmed
by a& of parliament, and all former ftatutes relating
to fees h_a’cf been repealed, and a temporary duration
given to the new a&t, that at its expiration, corre&ions
and amendments (i cx?t‘die'm) might be made in the
table of fees; if in confequence’of a difagreement be-
tween - the branches of the legiflature about thofe a-
mendments, the law had expired, and the commons
had‘refolves, that an attempt to ¢ftablith the late Tates
by proclamation would be illegal, and unconflitution-

al, would any minifter of: Great Britain advife his fo-

vereign, -to ffue his Erochma(ion, under colour’of
prevgnting extortion, but. in reality for the very ptir-
pofe of eitablithing the contefted rates ? If a2 minifter
fhould. be ‘found daring enough to adopt the meafure,

a difiniffion fromm- office might not be his only punithe

. ment, although e thould endeavour to'juftify his con-
. du& ppon legal principles; in the following manner.

. The fame authority diftin& from the leg-flative, that
has fettled, may fettle the feey, when the proper bce
cafion oF.ex8rcifing it occurs ¢ the proper occafion has
now prefented itfelf, we:have no law for the eftablifh-
mens ‘of fees; fome ftandard iy naeeé?, and theres

fore the authority diftinét from’ the le ative, ‘'which

..

oL gt’ltl.';.'n.cc'éﬂity calls
be altive ; recourfe, I allow,
interpofition,. but in a cafe of the utmoft urgency. -
. 4¢"Nec deiis intérfit nifi'dignus vindice nodus.
"« Nor léta god:in:perfon‘ftand difplay'd,
—2-9Unlefs the labsuring plat deferve his aid.”

for its exertion, and it ought to

arge
ext with'the™

than a_publication %

. cious, pra@ices of

. ufed’ to. fettle fees, muft intct\fere,'fans fettle them a- .

thould 'not be tad to'its

“fees, if it[ﬁxopld.‘ 'tb;ta\lie.po
-and ought-td ‘be refrained 5. :
a fettlement of Jteq;'gy:}ﬁe tii!jgt,»gu nothing mors .

; ation urider “their hands,, and_ feals ‘of ¢
fuich feex, ag had.been ufually,’ and of jancient.time!, .
received by the officers of ‘the, coprts ¢.that the publis
cition by authority ‘was, miade, ; to preyent the raprs-
ifficers ¢ they would  probably refer.

‘the munifiet.to ‘my. Lard Coke, ; who _fays ex

el b

“Ing theif ofice but'of the “King, -then: had they o’
~t¥"colour to exiétiny thing of the fubjelt, who knew,
{y that they. ought {qake nathing of.them, but. when
* fome alts of parlixment, ' changiig-ithe rule. of the '
*“common, law, gave ta the mihilers of theLKir}x{_‘fG"
-4 in fome. particular’ ¢afes to be taken'of; the {ubjeét,
-4 abules crept,in, and ‘the officers 'and ‘minifters did
it ofend jn Mo cafler, but'at this day, they can take
‘*'no more for;doing their office,- than have been fince
‘¢ this a&t allowed to thein by aatherify-of - parliament.”
(Wellmpngier 3= LTI T
!” But Tet us léaye fition, and come: to reality ; What
“will'the delegates’of” the people ‘at their next meeting
fay 'to ear “minifter, ‘this. Antilon, this ‘enemy to bis
i . ”aih a cenfure - of- his
~mealures, arrogance, and freedom of fpeech, prefumps
_tign !—They will probably ‘tell -him, yos advifed the
proclamation, with yos it_was concerted inythe cabi-
net, and by yeu bii~ght’into council j year artifices
“impofed on the boarg, and on the, Governor, and
‘drew them into'an approbation of a feheme, outayardly
Jpecioas, and calealate e
tended it upon.principles incompatible wjth the free.
dom, eafe, and ‘profperity of the province, If your
endeavours fhould prove fuccefsful, If the proddama-
tion fhould be enfqrced, we fhall never have it in our
power to correét the many -glaring abufesy and excel-
five rates of the old table, adopted by the proc'ama-
tiony nor to reduce the falaries of. officers, which
greatly overpay their fervices, and give an influence
_to government, ufually converted .to finifter purpofes,
and of ‘courfe repugnant to the general good.

The monits collefted from the people, and paid to
officers, amount annually to a large fum; officers are
dependent on, and ef courfe attached to'government j

_powér is faid ta follow. property, the_more, therefbra,.

o
»

proves it already too great. The power of fettling
fees by proclamation is utterly inconfiftent with the
fpirit of a'free conftitution s if the proclamation has a
legal binding force, then will it undoubtedly. take a-
way 2 part of the people’s property without their con-
fent * Whatever another may rightfully take from me
¢ without my confent, I have ceitainly no property
“ in,” (H)—if you render property thus infecure;
you deftroy the very life, and foul of liberty.—=What
13 this power, or prerogative of fettling fees by pro-
clamation, but the meer exertion of arbitrary will 2o
If the fupreme magiftrate may lawfully fettle fees by
his fole authority, at one time, why may he not in.’
creale them at fome other, according to his goed will;
and pleafure? (1) what boundary, what barrier fhall
uid-not-the-exa

wee Is untonlticutional,. 8
hey might cantend.that Koulc

redlly—= €

f’f!}it.‘iihgré’oaic‘eh;;nj‘eahmakef;gq:f;;q,::il for.do. .’ ,},; H'a

" have acquired an uncommon.afc

to deceive; you baue fince de- .

elolepdothat es——the. : rthe ¢
ithed by authority, that they influence—of-goverament—will—be; —fatal—experien

ety in. this
eir form en:they
judgedat "
oflibly, the .
itely; with . .

fe. fifty axd :
¢'counteliors, ; fays-Antilon
ed'—Suppele a: fuit toi*be - .
welvé= judges—two “of “whom ‘are . ..
e, ¢ caufe, “thefe"twg Mould"Ge’in .
ndgment, ‘and’ deliver . their ‘opinjods, wotild mot the
juligiment, if-given in'favour of “the plaintiffs, bevoid .
on this principle, tbat- no- man oxght - 18° be judge'inidiy. -
« wor-tane, fuch proceedidg being Contrary to reafon -,
‘and natural* equity 2 fl‘_wo*_cot,ihfg)lors ‘only; ‘it feents,
Gwere interelted, that'is immediafely nterefied ¥ But might
not others be (wayed by aremote itefR(E {,’Are” the -
'views of ‘thinking ‘men confined to the’ prefent-hour? .
Are they not moft commonlyextended: todjftant
profpe&s ! If ene ot the interefled counfpllers, from’ his '~ =
fuperior knowledge of the law, and conftitutioty’ snd - -~
from the confidence repofed’ Ah;‘lsir abilities; fhauld ;-
endant dver'the coun= "“
cil, may we not rationally conclude,” that bis-opinfon -
would have great weight with #beft,.'who canpot. be
fuppofed equally good judges of the law, ‘and conftia’
tution? Suppoting this énterefled counfellor ‘to- be.an
bonefl man, ought not Lis opinion to have the'gréateft
weight with meer laymen on-a legal and conftitutional
quettion? The proclamation has no relation to the
chancellor, fays Antilon, Does not the chancellor’
continue to receive fees in his court according- to the
rates of the old table? Is not the governor ‘chaicellor,
and das not the proclamation™fet-up~the wveryrates of -
the old table? How then can it be faid, that" the pro=,
clamatios has no relation to the chancellos? “Should .
forhe retrattory ptifon refufe to pay the chancellors
fees, What methods would be taken to-enforce the
payment of them? The chancellor, I fuppofe, would
decree his own fees to be paidj would he;not theres

LN

i
s S et

fore be judge in his own caufe? or if he fhould refufe’ ]

0.do the fervice, unlefs the-fee were paid; at the ine___i[|13
vof performimg it; —Would ot thitse = very ef-— —— 1]

fe€tual method of-compelling payment ¢ : = ! 11 %

"~ Antilon’s ftri€tures in one of his notes o the Citie
gen's crude notions (L) of Britith polity fall intirely
on another perfon; they are the notions of Montefquie
and of the writer of a pamphlet entitled, ¢ The

s¢ privileges of the aflembly of Jamaica vindicated, v
¢ &c.” and quoted as fuchi ~ Notwithftandihg theaps — ——--—

peal from the ‘court of chancery to a fupérior jurif-
dictioa, the impropriety of having- the offices’of go- =
vernor, and chancellor united in the fame perfon,
muft be sbvisas 1 every tbinking man, ¢ The procla-

¢« mation was the aét of the governor, flowing from

s« his perfuafion of its utility; he was not to’iév di-

% retted by the fuffrage of the council, he was 10

¢ judge of the propriety of itheir advice, ~upo'u‘“!he'~"
¢ reajons they fhould offer; they were twelve in nuim-

bt -
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- ercife of it, if fu¥initted to, preclude the delegates of
" the people from interfering in any future fettlement. of
fees, from corre@ing (ubfiltiny "abufes; and excefles,
or trom lowering the falaries of officers, when they
become too luérative }—It_is imagined, the falaries of
the commiffary, and fecretary, from the increafe .of
-* bufinefs, will in procefs of time, exceed the appoint.
_ments of the governor: does not this very circuma

fance point out the neceflity of a reduion A~~But if .-

the authority to regulate officers fees, with the con-
currence of the other. branches of -tlie legiflature,
fhould bs wrelted from the lower houfe, What expec.
tation can we ever havé, of fecing this neceflary res
-du&ion_take place? ' ' ]

¢t Antilon, is another of the Citizén's objeétions"
here xgain he wilfully: mifreprefents the Citizen's
Mmeaning) - EERaRiE S S R
The paffage ini the Citizen's laft paper alluded to by
Antiloh is this—f¢ The governor it is ‘faid with the
¢t advice of his lordthip’s council of -ftate, iffued the
¢ proclamation s three of ‘our provincial judges are
¢ of that council, they.therefore advifed a meafure,
({3
- 48
¢ to determiney .is not this in fome degree prejudging
t¢ the queftion ?* "Antilon™Talks of precedents, ?!‘5,
eflablified rules ;. the Citizen fays 'not a.word about
“them, his meaning is too

in'council, and corl€urred iit the advice, thought-it a

legal mealure’; ‘thc"kgali}gﬁ_q[ ~it 'may-hereafter be

queftioned j as judges of t e.'r:‘oﬁnql‘al,tonm “they
n

Rablifiment of Ahemby faw,~4-it.bebotes "~'4:'&;%%’*-@bﬂ*‘vécﬁ@?fﬂéf‘

msy,bej:onmn:djn:}hu determ

. Such:geafoning would net'fcreen the minifter from -
_the refentment;of thelcomimaons s they would tell him,
. that'the neceflity, ¢ Theityrant’s'plea,™ way pretended,
not,real, if real,cthat it 'way accasoned ‘by his felfith
. vicwsg which preveritgd the'paffage  of -ar.law, for the
fettlement of - fees; they "weuld perhaps  affert, that a -
gcv‘ffgitﬁp& frony':the -legiflative, .unlefs futhorized
./by..the’ latter, bad.never: attempted” to impofe fees,
_.fincethey began

poflibly &

to be:paid by the:people; they might -

cres that a fartlemient -of fees by the judges,

+ does'not imply an authority inithem fo impofe srw --
s BANE S gt s S “s,.‘.f.~,1<a‘,- ',A‘. .‘,.:’—;_/ ey

¢ That queftions: qbgh‘t fiot to be preiuagéd, fays .

as proper; and confequently’ as Jegal, the legality of
wb‘i’ch? if called inqqueltion, they ;vcre‘_afte;Wardl

: plain “to - be’miftaken, withe'
_out defign. ‘I'he council, it has beeii ‘(aid,  advifed -’
the prociamation, the judges thérefore, who were then

1atitn of the queftion

¢ ber™ and no doubt each offered:his reafons apart
all this may be very true, Antilon, and you. may_ flill
remain the principal advifer; the fole fabricator of the
proclamation; Was the proclamation thought of, at

one and the {ame inftant, by all the .twelve? Who °*

firft propofed it? If you did not firlt propofe the mea-
*fure, did you not privately inftigate-the gentleman,
: rto did ;;rop?_fel ét to the board, to make the motion ?

‘know you of old'y you néver chioofe to.a penl

the author of mifchicf, yod'have always fmg?you{
¢ mifchievgus tricks,” . on fome one elfeesto thefe
quettions T would requeft your “anfwer, and ‘ref the’
truth of the-accufation on’your averinent;’but’the
averments. of :a' ¢ cankered” minifter, are pot more to .

be relied un, than his promifes, I have charged, you ..

fay, all the members of the council with'bein 2
implicit‘ dependents; I deény the'charge ;?IT;;’EJI%S
they were impofed on by your artifices’; "Is: it'the Rrft-
time, that fenfible men havebeen - outwitted ‘by.a:."
knave? You are now trying to ‘engage theib on youf -
fide, ‘and to mike them parties ‘to your caufe,” To
raife their refentment againft the Citizen) you endea. -
vour to perfuade them, that théy have beentreated-
as cyphers, ‘dependent tools, idiots,:a meer rabble, - .

+%¢ Nos numerus fumus, et fruges confumere nati."”
.+ We are but cyphers,-born to'cat; and feepy.
" To draw the governor into- your quarrel): you afferts. .
ihat 1 Ba70 Conteadited Bisn i e el eionns
. E.:o(q‘uing,,»rpe.ch he "has declared, thit he iffded”
‘¢ his proclamation folely for the benefit 'of the:pese.”
_ #"ple, by ning tenths'of whom,"he. believed it was fo
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(G Voted s by the fover boife, = Antilen foerhs 14 siake
Very ljgbr. of thofs refolutiy ‘o wicked minifier

B A

cither 1o’ paffiesy’ to the difappeiniment of ‘& faljon, or. th
ra::nﬁuflizl:d rforial exotity 3 bo : : 0
tion is " illigaly " axd: of > & dangereiis “tendeney; -the niet
el 10 J o from bing july imptable o cay O tial
caufes, onght to be:deemied-theyifulti:and duty-of -real-;

trictifim.. Aty bat n

«

v 24 minifier:ss never at & $ti 00 the publick avould bawe, in ra fnall didrers IBY effe it
lofi 16 find dut motivedy - to_ahbich 5:‘;;:‘; Ejfcr‘-ibo the cem- ubted i xo frall degres, Vel
Gre and conderination of “bit teaduBy” lﬁafi be' avill impute:

i bowrver,:if the proclamas

6
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red the ot of @ forsace lowwer. '} (L) I tho Sooetnsr’ didy latfully’ ifé’ b groctinida®
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but, s ufual, you have failed-in‘your proof, “In his*~-
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St -quplin; —wbich meitber—your—wors oir.-diclir atipn
St ‘qught fo. p'r‘tjt:di(du ;‘6{#35&!&{]0’:1( declarations beld. ous

: 5
X % ~1¢
IS ey,

=\

::?“bﬁ”d‘fbl be deubicd, Jznd

A fuck a declaration wiosld be.fke more'impropers the late .

~1'-'*¢{°zﬂ appeal in this province, beitg: fﬁﬁ?{i‘ﬁ’;iéhld{
¢ be o'anticipite’ queltions,  before’ they “‘com <o

4 1cipate ons, :before .they ‘come’’to.us, - .

_;.!: ‘throughtheir rcg‘ultr,chanritl," Io‘:deédégr@}i'inde’ -
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